~REPUBLIC OF THE PHILIPPINES -
'\~ PROVINCEQOFILOILO  #_
MUNICIPALITY OF PAVIA
~000-
OFFICE OF THE SANGGUNIANG BAYAN

EXCERPT FROM THE MINUTES OF THE REGULAR SESSION OF THE SANGGUNIANG
BAYAN HELD ON FEBRUARY 8, 2021 AT 9:00 A M. IN THE SESSION HALL, MUNICIPAL
BUILDING, PAVIA, ILOILO.

PRESENT:

1. Hon. Edsel G. Gerochi -Municipal Vice-Mayor, Presiding Officer
2. Hon. Jose Maria D. Trimafiez ~Municipai Councilor

3. Hon. Daniel S. Fajardo li - -do-

4. Hon.Mark Anthony H. Sotomil - -do-

5. Hon. Gyzzyn G. Gumban - -do-

6. Hon. Rolando A. de la Rosa - -do-

7. Hon. Daisy O. Hubero - -do-

8. Hon. Jenny Sayat - Servidad - -do-

9. Hon. Maria Jaspe - Francisco - -do-

10.Hon. Hanson H. Guyos -Liga President, Ex-Officio Member
11.Hon. Kervin Matthew G. Zaldarriaga - SK Fed. President, Ex-Officio Member

MUNICIPAL ORDINANCE NO. 2021-01

ORDINANCE REGULATING THE USE OF ROADS, STREETS, SIDEWALKS,
SETBACKS, ALLEYS, BRIDGES, PARKS AND OTHER PUBLIC PLACES IN THE
MUNICIPALITY OF PAVIA, PROVINCE OF ILOILO OTHERWISE KNOWN AS THE
“2021 ROAD CLEARING AND MANAGEMENT ORDINANCE OF THE
MUNICIPALITY OF PAVIA, ILOILO”.

WHEREAS, Municipal Ordinance 2019-08 known as “Road Management Ordinance of
the Municipality of Pavia” was approved on November 18, 2019; .

WHEREAS, Section 15 of the said ordinance provides for the mandatory review of its
effectiveness, thus, making the necessary amendment and revision;

WHEREAS, in order to properly utilize the road, street, sidewalk, setback, alley, bridge,
park and other public places in the Municipality of Pavia, regulation must be implemented to
eradicate the malpractices of some individuals who wantonly utnhze these areas for displaying
and vending their goods as well as utilizing the same in erecting some structures for commercial
and advertising purposes;

WHEREAS, the occupation and use of private individuals of road, street, sidewalk, afiey,
bndge park and other public places in the municipality devoted for public use constitute both
nuisances and nuisances per se;

WHEREAS, it is a declared policy of the State to safeguard life, health, property and
public welfare, consistent with the principles of environment management and control; and to
this end, make it purpose of this ordinance to regulate the use and maintenance of sidewalks
and setbacks and to clear the same of illegal commercial and private structures, in order to
facilitate the safe and convenient use thereof, pursuant to Book |, Chapter |I, Section 16 and
Book Ili Title ll, Chapter Ill, Article 1ll, Section 447, Paragraphs (a) (5) (v, vi) of the Local
Govemment Code of 1991;



: <of the interior and Local i (DILG) in its
cuuiar No 19-121 dated July 29, 2019 in line with the President Rodrigo Roa
Duterte’s directive during the 2019 State of the Nation address directed all Provincial Governors,

City and Municipal Mayors, Punong Barangays, Heads of Local Sanggunians, DILG Regional
Dmctors BARMM Regional Govermnor, and all other concemed to clear roads of iliegal
structures and constructions;

WHEREAS, to solve the pressing problem of impnopér use of roads, streets, sidewalks,
setbacks, alleys, bridges, parks and other public places in the municipality, formulation of an
Ordinance is necessary for the sake of the people of Pavia;

NOW THEREFORE, BE IT ENACTED BY THE SANGGUNIANG BAYAN OF PAVIA, in
session duly assembied that:

Section 1. SHORT TITLE. This ordinance shall be known as “2021 ROAD CLEARING
AND MANAGEMENT ORDINANCE OF THE MUNICIPALITY OF PAVIA, ILOILO".

Section 2. PURPOSE. This ordinance has the following purposes:

a) To make public roads, sidewalks, roads, streets, setbacks, alleys, bridges,
parks and other public places safe and convenient for the use of pedestrians;

b) Toimprove the flow of traffic; and

c) To minimize illegal vendors on streets.

Section 3. DEFINITION OF TERMS. For purposes of this Ordinance, the following
terms shall have the corresponding meaning:

a) Alley is a narrow lane, path or passageway, often reserved for pedestrians,
which usually runs between, behind, or with buildings. it is also a rear access
or service road, or a path or walk ,or avenue in a park.

b) Highway is a national road carrying heavy volume of fast traffic.

¢) Municipal Road is a thoroughfare with a minimum width of (10) meters
located within the temitorial jurisdiction of the municipality the construction of
which is financed by the local government unit but maintained by both local
and national funds used primarily for vehicular traffic.

d) National Road is a thoroughfare with a minimum width of twenty (20) meters,
the construction and maintenance of which are financed by the national
government. This road is primarily used for fast moving vehicular traffic and
leading to tourist sports, national parks or to other towns and cities and must
be declared as national road by the Department of Public Works and
Highways (DPWH).

e) Public Road means all streets, roads, bridges, highways and other
thoroughfares constructed and maintained by the national government of by
local government unit: provided that any road or sidewalk not falling under the
definition but which upon determination by the Municipality of Pavia Local
Government Unit is deemed vital to pedestrian access and safety, shall be
deemed a public road sidewalk for the purpose of this ordinance.

f) Road is any open public way usually very much longer than the street with or
without pavement used for the passage of vehicles, persons or animals.

g) Setback is the horizontal distance, measured from the outmost face of the
building/structure to the property lines that must be absolutely free from all
forms of physical obstructions, that can negatively affect natural light and
ventilation, or that can impede access to the sides and near area.



. ) Sheo et | it is the portion. of the thoroughfare from the edge of the

nt fo the inner side of the drainage ceQJorculved

i) Sidewalk obstruction means any structure, whether permanent or
temporary, immovable or movable, erected along, standing on adjoining, or in
any manner impeding safe and convenient passage through any public road
or sidewalks; the conduct of business by sidewalk vendors; and any
belonging or thing found therein, which shall all be deemed nuisance per se
and treated as trash, subject fo summary abatement and/or disposal, as
provided for under this ordinance. Provided, that the property of the
govemment, including official road signs and structures erected and installed,
for the purpose of regulating the flow of traffic, shall not be considered as
such.

j) Sidewalk vendor means any person who sells or offers for sale any
consumer products, whether agriculture or manufactured, cooked foods
and/or dry goods, items or articles, including any person who attends to these
products intended to be sold at any temporary location, sidewalk, alley,
bridges, parks, any vacant space or portion thereof.

k) Street is any public way of thoroughfare, with or without pavement, located
within the urban area of any barangay within the municipality whose width is
more than 3.00 meters, used primarily for vehicular traffic usually short in
length than roads or highways.

) Thoroughfare is a public way of a main road or public highway.

Section 4. RULES AND REGULATION. The use of road, street, sidewalk, setback,
alley, bridge, park and other public places in the Municipality of Pavia for commercial
and personal purposes shall be prohibited EXCEPT “Market Day” and “Tiangge” during
Fiesta. Such prohibited acts include but not limited to the following:

SIDEWALK TRUCTION/SIDEWALK VENDOR

a) Selling of goods by sidewalk vendors or offering for sale foods, beverages,
magazines, newspapers, cigarettes, jewelry, shoes and other footwear
and other analogous items;

b) House extension or store extension, including installation of roofs and
canopies, awning and the like along sidewalks and streets;

c) Installation of permanent fence or gate along sidewalks;

d) Use of sidewalk in construction pens or cages of animals or animals on
leash;

e) Using of sidewalks for plants trees and plant boxes;

f) Using of sidewalks, setbacks, streets, alleys and the like for drinking
liquor and beverages and holding parties;

g) Dumping garbage or litter along sidewalks and portion of streets; and

h) Use of any portion of the sidewalk or street. |

i) Storing of household appliances and furniture, as well as junks and
recyclable materials along sidewalks;

j) Bathing, washing of clothes and hanging of clothes;

k) Setting up basketball court or goal,

[) Storing of soft drinks or any bottied drinks and cases, rice, charcoal,
feeds and other similar merchandize;

BUSINESS SIGNAGES

m) Installation of sign or signboards on or above sidewalks and detached
from the business establishment;

n). Putting of tarpaulin, posters and business signages on tress along
the streets;
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o). Use ¥aidewalks, portion of streets, alleys, setbacksbrstorage
of construction materials for sale or personal use, equipment, sand and
gravels and others must be cleared within 24 hours upon delivery.

VEHICLE PARKING

p). Use of sidewalks, setbacks and portion of streets for vehicle garage or
for the conduct of vehicle repair/cleaning business;

q). Parking of vehicles on streets, sidewalks, setbacks, alleys, bridges,
parks and other public places in the municipality of Pavia.

Section 6. EXISTING PERMANENT ROOFS ON SIDEWALKS. Any permanent roofs or
coverings either detached by the violator from buildings existing on any public roads or
sidewalks shall be removed.

Section 6. OBSTRUCTION AS NUISANCE PER SE. Al obstructions along public
roads and sidewalks are hereby presumed or declared nuisances per se and, as such
are subject to summary abatement without need of judicial proceedings.

Section 7. SUMMARY OF ABATEMENT. The Municipal Mayor is hereby authorized to
donate the confiscated items to the Municipality of Pavia Philippine National Police,
Municipal Social Welfare and Development Office. Also the barangay officials are hereby
authorized to summarily abate, forfeit and dispose any obstruction, found within their
respective teritorial jurisdiction.

PROVIDED, that, enforcers of the Local Government Unit, Barangay Tanods, Barangay
Officials shall be free from any liability, arising from the lawful forfeiture and disposal of
sidewalk and setback obstruction and prescribe herein.

PROVIDED, further, that all the costs, related to the abovementioned forfeiture and
disposal, shall be charged at the expense of the violator of this Ordinance.

Section 8. ADDITIONAL RESPONSIBILITIES OF THE VIOLATOR. The violator either
the owner or iessee or occupant of both residential and commercial establishments are
mandated to clean and clear from obstructions of the roads, streets, sidewalks, setbacks,
alleys, fronting their establishments.

It shall be the responsibility of the above-cited persons to place their garbage and
litter in sanitary garbage, placed inside their yards and/or building and bring the
same out only when the garbage collector passes by. Failure to do so shall make the
violator liable under this ordinance.

Section 9. EXEMPTION. “Market Day" (every Wednesday and Sunday of the Week)
shall be exempted. Vendors are allowed to put up canopies,and coverings on Tuesday
and Saturday starting 5:00 PM and secure to vacate their respective areas before 3:00
PM on Wednesday and Sunday.

Also, “Tiangge” shall be part of exemption during fiesta celebration, as weil as usage
of road during special occasions such as Fiesta, Christmas Party, New Year's Eve
Salubong, Wedding, Birthdays, Fiesta Minatay (October 31, Nov 1 and Nov 2), Holy
Week, Barangay Events covered by barangay resolution, provided that, necessary
permit has been obtained at the Office of the Municipal Mayor or as stated in latest
Revenue Code of the Municipality of Pavia.

Other occasion/circumstance/event such as birthday, wedding, baptism, reunion, or
wake maybe allowed provided a permit shall be secured from the Office of the Mayor
endorsed by the Punong Barangay.
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1% Offense: Wiitten Waming y

20d Offense;  Confiscation of items (for donation to MSWDO, PNP or other
institution upon decision of the Municipal Mayor)

3¢ Offense:  Confiscation of items (for donation to MSWDO, PNP or other
institution upon decision of the Municipal Mayor)

Business Signages

1% Offense:  Whritten Warning

20d Offense:  Confiscation and Dismantling of Signage

3@ Offense:  Suspension/non-renewal of business permit if the violator
is a business operator.

C ction Material

1%t Offense;:  Order to clear the construction materials within 2 hours,
after two hours confiscation

2rd Offense:  Suspension

3¢ Offense; Non-renewal of business pemmit if the violator is a business
operator;

Vehicle Parking

1¢t Offense:  Written Warning with an order to clear the vehicle within 4hours  from
receipt of the same

2 Offense:  Towing of the Vehicle by Municipal PNP

34 Offense:  Suspension of Mayor's Permit/Non-renewal of
business permit if the violator is a business operator

Section 11. IMPLEMENTING RULES AND REGULATIONS. The Municipal Mayor
through the Municipal Licensing Office, PNP, Sangguniang Barangay and Treasurer's
Office shall promulgate the rules and regulations to further cary out the provisions of
this Ordinance. .

Section 12. SEPARABILITY CLAUSE. if any provision of this Ordinance is held invalid
or unconstitutional, or inconsistent with the national law, rules and regulations, the same
shall prevail and other provisions not affected shall continue to be in full force and effect.

Section 13. REPEALING CLAUSE. All previous ordinances particulady Ordinance
2019-08 dated November 18, 2019 is hereby repeaied. Furthermore, all other rules,
regulations, executive order or memoranda which are inconsistent with this ordinance
are hereby suspended and modified accordingly.

Section 14. EFFECTIVITY. This Ordinance shall take effect upon compliance with the
requirements as provided in RA 7160.

Section 15. SUNSET PROVISION. To ensure the effective implementation of this
ordinance, the Sangguniang Bayan shall conduct a mandatory review of this ordinance
six months after its effectivity and cause the necessary amendment and revision if
_necessary.

Section 16. PUBLIC AWARENESS. In order to sustain its implementation, the Local
Government Unit of Pavia, lloilo shall undertake the following:




opies of this ordinance to all barangt_‘ -ouncils and concemed
fors Iy the municipalty: B
Post/hanyg tarpesslin notices in conspicuous places in the municipality;
post reminders in all social platforms managed by the municipality; a
conduct information dissemination before every municipal meeting and such
other efficient ways of making the public aware of this Ordinance 2021-01.

BE IT ORDAINED FURTHER, to furnish copies of this Ordinance 2021-01 to the
Sangguniang Panlalawigan of the Province of iloilo for review, and other concemed
agencies for information and appropriate action.

ENACTED: February 08, 2021

Voting on the foregoing ordinance on the third reading as follows:

AYES: Hon. Jose Maria D. Trimafiez

Hon. Daniel S. Fajardo Ii

Hon. Mark Anthony H. Sotomil

Hon. Gyzzyn G. Gumban

Hon. Rolando A. de la Rosa

Hon. Daisy O. Hubero

Hon. Jenny Sayat-Servidad

Hon. Maria Jaspe-Francisco

Hon. Hanson H. Guyos

Hon. Kervin Matthew G. Zaldarriaga

NAYS: None
ABSTAINED: None

I HEREBY CERTIFY to the correctness
of the above-quoted ordinance:

ol ey

Secretary to the Sangguniang Bayan

Approved:

HON. LAURENCE ANTHONY G. GORRICETA
Municipal Mayor



